Agenda Item All

Application Number 25/00136/PAS

Proposal

Prior approval for the installation of roof mounted solar photovoltaic
panels

1 Southgate
White Lund Industrial Estate

Application site Morecambe
Lancashire
Applicant Mr Elliott Grimshaw
Agent N/A
Case Officer Mr Robert Clarke
Departure No
Summary of Recommendation Prior approval is required and is granted.
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Procedural Matters

This form of development and application type would normally be dealt with under the Scheme of
Delegation. This is because of the short timescales in which prior approval applications should be
determined and the fact the development, subject to the prior approval process, is considered
permitted development by virtue of The Town and County Planning (General Permitted
Development) Order 2015 (as amended) Schedule 2 Part 14 Class J, hereafter referred to as the
‘Order’. However, in this case the applicant is Lancaster City Council and as such the application
must be determined by the Planning Committee.

Application Site and Setting

The building which forms the subject of this application is a large industrial unit located on the White
Lund Industrial Estate which lies in between Southgate and the Bay Gateway. The building
comprises two roof heights, the taller pitched roof is located along the eastern side of the building,
lower-level pitched roofs are located to the south, west and north of this. The wider setting to the
application site comprises industrial and retail development.

Proposal

This application seeks prior approval from the Local Planning Authority as to the installation of solar
panel arrays to be located on the lower-level dual pitched roof structures.
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Site History

A number of relevant applications relating to this site have previously been received by the Local
Planning Authority. These include:

Application Number Proposal Decision

22/01291/FUL Siting of 5 portable buildings to provide temporary office Permitted

space and creation of associated car parking

4.0

4.1

5.0

51

5.2

5.2.1

5.2.2

Page 2 of 4

Consultation Responses

As this proposal relates to an application for prior approval submitted under the Order, there is no
requirement for the Local Planning Authority to undertake consultation other than the display of a
site notice. At the time of drafting this report, the Local Planning Authority has received no
consultation responses.

Analysis
The main considerations in the assessment of this application are:

Permitted development and procedural matters
Design or external appearance of the development
Impact of glare on occupiers of neighbouring land
Protected species

Permitted development and procedural matters

Part 14 Class J of the Order permits the installation or alteration etc of solar equipment on non-
domestic premises, in particular, para. J. (c) sets out that the installation, alteration or replacement
of other solar PV equipment on the roof of a building, other than a dwellinghouse or a block of flats.
In this case, the subject building is an industrial non-domestic premises and so would benefit from
permitted development rights granted by virtue of Part 14 Class J of the Order.

Para. J.1 sets out requirements that any development proposed under Part 14 Class J of the Order
must satisfy to constitute permitted development. These requirements are set out below along with
the Councils assessment as to each matter:

(a) the solar PV equipment or solar thermal equipment would be installed on a pitched roof and
would protrude more than 0.2 metres beyond the plane of the roof slope when measured
from the perpendicular with the external surface of the roof slope;

As detailed on submitted drawing LAN-2024-02-P-Gateway-Elevation-Rooftop-A, which is an
illustrative drawing of the buildings roof section including the solar panel development, the solar
panels would have an upstand above the roof plane of 0.19 metres. Therefore, the proposal satisfies
this requirement.

(b) the solar PV equipment or solar thermal equipment would be installed on a flat roof, where
the highest part of the solar PV equipment would be higher than 1 metre above the highest
part of the roof (excluding any chimney);

None of the proposal panels would be located upon a flat roof, therefore the proposal satisfies this
requirement.

(c) the solar PV equipment or solar thermal equipment would be installed [Flon a roof
and] within 1 metre of the external edge of that roof;

As detailed on drawing LAN-2024-01-P-Basic_Design-Rooftop-A, which is a layout drawing
indicating the position of the solar panels upon the buildings roof structure, none of the proposed
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solar panels would be within 1 metre of the external edge of the building’s roof structure. Therefore,
the proposal satisfies this requirement.

(d) *deleted*

(e) the solar PV equipment or solar thermal equipment would be installed on a site designated
as a scheduled monument; or

The site is not designated as a scheduled monument. Therefore, the proposal satisfies this
requirement.

(f) the solar PV equipment or solar thermal equipment would be installed on a listed building or
on a building within the curtilage of a listed building.

The site is not a listed building, nor is the development located on a building that is located within
the curtilage of a listed building. Therefore, the proposal satisfies this requirement.

Furthermore, development under Part 14 Class J of the Order is subject to conditions set out under
paragraph J.4 (1) that:

(a) the solar PV equipment or solar thermal equipment must, so far as practicable, be sited so
as to minimise its effect on the external appearance of the building and the amenity of the
area; and

(b) the solar PV equipment or solar thermal equipment is removed as soon as reasonably
practicable when no longer needed.

With respect to paragraph (a), the proposed solar panels are to be located on the lower-level pitched
roof of the building. The lower height of this part of the building will ensure that the effect of the solar
panel installation upon the external appearance of the building and the amenity of the area is
minimised. Therefore, it is considered that the proposal satisfies this condition.

With respect to paragraph (b), this requires any developer to remove infrastructure permitted through
Part 14 Class J of the Order once that infrastructure is no longer needed. This is in effect a control
condition imposed by the order that the developer would need to comply with in time.

In addition to the conditions set out under J.4 (1), para. J.4 (2) requires that any development
permitted by para. J. (¢) be subject to the condition that before beginning the development the
developer must apply to the local planning authority for a determination as to whether the prior
approval of the authority will be required as to the design or external appearance of the development,
in particular the impact of glare on occupiers of neighbouring land. These matters are discussed
further below.

Design or external appearance of the development

The presence of solar panels is considered acceptable in visual terms, the subject building is large
scale industrial building with metal clad elevations whilst surrounding buildings are similar in their
nature. The installation of panels upon the lower-level roof structure would mean that they would be
visible, particularly those which are to be installed along the western length of the building adjacent
to Southgate, however, within this industrial context, the presence of solar panel is considered not
to be at odds with the character of the surrounding locality.

Impact of glare on occupiers of neighbouring land

Given the sites position within the wider employment/industrial estate, the distance to neighbouring
land uses and the orientation of the roofs where the PV panels will be installed, the risk of glare is
considered to be negligible.

Protected species

Although protected species are not specifically referred to in Part 14 Class J of the Order, Regulation
9 of ‘The Conservation of Habitats and Species Regulations 2017’ still applies. This states that the
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“‘competent authority must exercise their functions which are relevant to nature conservation... so
as to secure compliance with the requirements of the [Habitats] Directives”. Accordingly, competent
authorities must consider the Directives in making decisions relating to any of their planning
functions. Article 3 of the Order provides a reminder of this duty insofar as it relates to development
permitted by virtue of the Order.

Given the nature of the construction of this building and the nature of its use and that of the

surrounding land, it is considered that the subject building would be wholly unsuitable for use by
protected species, in particular bats and nesting birds.

Conclusion and Planning Balance

In accordance with Section J.4 of Part 14, Schedule 2 of the Order, the applicant has applied to the
LPA to for a determination as to whether prior approval will be required as to the design or external
appearance of the development, in particular the impact of glare on occupies of neighbouring land.
Having regard to the criteria and conditions of the Order relevant to this development proposal, it is
concluded that prior approval is required but can be granted in accordance with para. J.4 (9) (b) of
Part 14 Class J of the Order.

Recommendation

That Prior Approval is required and be GRANTED.
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